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Professional & Ethical Standards (PES) has 
published case studies to support deeper 
engagement with the updated Code of Conduct 
(the Code).  

These practice notes provide suggested 
answers to the case study discussion 
questions. 

  

Case study 2 - primary and secondary 
examples 

Suggested answers  

 Answer 1 
Yes, there is a breach of the Code of Conduct here. Ms Jones is engaging in private 
employment and she should have sought permission to do so BEFORE she 
commenced the employment. FURTHER, there is a conflict of interest inherent in 
this situation. 

 Answer 2 
Ms Jones should have told the parents that she would need to speak to her 
supervisor and possibly the Principal about the request. 
 

Answer 3 
Ms Jones’ supervisor should meet with her and explain the decision to her and take 
her through the conflict of interest issues – explaining them to her. The school 
should also be a meeting with the parents requesting Ms Jones’ assistance to 
explain the issues to them and to explore other possible avenues for supporting the 
students who need tutoring. 
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 Answer 4 
The risks:  
• there is a conflict of interest in this situation 
• this would be challenging to manage, there is a risk of crossing of the 

professional boundary with students (refer to last term’s case studies)  
• crossing of the professional boundary with parents can also carry risks 
• there may be reputational damage to the school and other teaching staff. 

Additional information 

Questions may come up about whether it is OK to provide tutoring students in other 
schools. Every request for private/secondary employment will be treated individually but 
before making their formal request, the employee needs to read the code, the policy and 
the other available resources (see below). 

Trigger Question to be used in the debrief: 
Ms Jones was told not to provide this tutoring to students but in T3, a student tells you that 
Ms Jones is providing her with tutoring at home. You ask Ms Jones about this and she 
admits that she has been providing the tutoring but says that as she isn’t charging any 
money for it, she didn’t think there would be an issue. What should you do? 

Answer: 

This needs to be reported to the Principal who will report it to Professional and Ethical 
Standards (PES) as possible misconduct (go through the PES Reporting Guide). Ms 
Jones was given clear advice not to provide private tutoring to these students. The Code 
of Conduct explains the issues, Ms Jones completed the Code of Conduct training on 
MyPL and further, the reasons for the decision to deny permission to tutor students was 
explained to her. The fact that she is reportedly not accepting payment for the tutoring is 
not relevant to the risk and conflict of interest issues inherent in this situation. 
 

Further resources 

Private and secondary employment  

You may encourage or support your staff to: 
• Read the department’s Private and Secondary Employment Policy 
• Read Private employment in the tutoring industry – advice to staff  
• Additional case examples about private and secondary employment are 

available in the Private and secondary employment section of the Guidance on 
Misconduct 

• Read Fraud and Corruption Prevention team’s advice regarding staff seeking 
private and secondary employment 

https://education.nsw.gov.au/epac
https://education.nsw.gov.au/epac
https://education.nsw.gov.au/epac/reporting-guide
https://policies.education.nsw.gov.au/policy-library/policies/private-and-secondary-employment-policy?refid=285776
https://www.icac.nsw.gov.au/prevention/basic-standards/outside-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/private-and-secondary-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/private-and-secondary-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct
https://education.nsw.gov.au/epac/guidance-on-misconduct
https://education.nsw.gov.au/inside-the-department/fraud-and-corruption-prevention/what-is-fraud-and-corruption/managing-secondary-employment
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• Read the NSW Independent Commission Against Corruption’s guidance on 
Outside employment for public officials.  

Conflicts of interest  

You may encourage or support your staff to: 
• Read the Conflicts of interest section of the Guidance on Misconduct, which 

includes case examples 
• Read Disclosing and managing conflicts advice provided by the Fraud and 

Corruption Prevention team. This guidance includes a short animation by the NSW 
Independent Commission Against Corruption (ICAC) on the definition of conflict of 
interest 

• Read the NSW Independent Commission against Corruption’s (ICAC) response to a 
series of FAQs on conflicts of interest for managers and staff 

• Read Victoria’s Independent Broad-based Anti-corruption Commission’s (IBAC) 
article on Actual and perceived conflicts of interest: Why both matter.  

 

Case study 3: primary or 
secondary example 

Suggested answers 

 Answer 1 
There may not be any issue with a conflict of interest here 
but Mr Chan still MUST seek the permission of his Principal to engage in secondary 
employment. 

 Answer 2 

Mr Chan should have sought that permission BEFORE accepting the role but if that 
hasn’t happened, he still needs to do so now. In the event that he hasn’t done so, 
he needs to do so immediately.  as 

 Answer 3 
The only real risks in this particular situation appear to be around Mr Chan’s failure 
to adhere to the Policy and the Code but we can only know that once he has 
applied for permission and set out the full circumstances of his employment. 

https://www.icac.nsw.gov.au/prevention/basic-standards/outside-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/conflicts-of-interest
https://education.nsw.gov.au/epac/guidance-on-misconduct
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/conflicts-of-interest#Case0
https://education.nsw.gov.au/inside-the-department/fraud-and-corruption-prevention/what-is-fraud-and-corruption/managing-conflicts-of-interest
https://www.youtube.com/watch?v=-AhmA8z6lIc&t=3s
https://www.youtube.com/watch?v=-AhmA8z6lIc&t=3s
https://www.icac.nsw.gov.au/prevention/basic-standards/conflicts-of-interest/coi-faqs-for-managers
https://www.icac.nsw.gov.au/prevention/basic-standards/conflicts-of-interest/coi-faqs-for-public-officials
https://www.ibac.vic.gov.au/publications-and-resources/ibac-insights/issue-21/actual-and-perceived-conflicts-of-interest-why-both-matter
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 Comment 

Once the Principal has reviewed the application and is satisfied that there is no risk 
s/he can proceed to approve the secondary employment. The Principal may consult 
the PES Reporting Guide about making a report to Professional and Ethical 
Standards (PES).  

Failing to apply for secondary employment may be misconduct but it is likely where 
the only issues is the breach of the Policy, that PES will keep a record of the report, 
but not take further action or require anything more from Mr Chan or the Principal.  

Further breaches of the Policy may attract a stronger response from PES. 

Further resources 

Private and secondary employment  

You may encourage or support your staff to: 
• Read the department’s Private and Secondary Employment Policy 
• Read Private employment in the tutoring industry – advice to staff  
• Additional case examples about private and secondary employment are 

available in the Private and secondary employment section of the Guidance on 
Misconduct 

• Read Fraud and Corruption Prevention team’s advice regarding staff seeking 
private and secondary employment 

• Read the NSW Independent Commission Against Corruption’s guidance on 
Outside employment for public officials.  

 

 

https://education.nsw.gov.au/epac/reporting-guide
https://education.nsw.gov.au/epac
https://education.nsw.gov.au/epac
https://policies.education.nsw.gov.au/policy-library/policies/private-and-secondary-employment-policy?refid=285776
https://www.icac.nsw.gov.au/prevention/basic-standards/outside-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/private-and-secondary-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct/allegations-of-general-misconduct/private-and-secondary-employment
https://education.nsw.gov.au/epac/guidance-on-misconduct
https://education.nsw.gov.au/epac/guidance-on-misconduct
https://education.nsw.gov.au/inside-the-department/fraud-and-corruption-prevention/what-is-fraud-and-corruption/managing-secondary-employment
https://www.icac.nsw.gov.au/prevention/basic-standards/outside-employment
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