
 

   
 

 

Education and Care Services (Supply, 
Authorisation and Use of Devices) Order 2026 
 

I, Daryl Currie, acting as the New South Wales Early Learning Commissioner, make this Order giving 

directions to relevant persons under section 261A of the Children (Education and Care Services) 

National Law (NSW) No 104a of 2010 as applied in the State of New South Wales by the Children 

(Education and Care Services National Law Application) Act 2010 No 104, to take the actions 

specified in this Order to prioritise the safety, welfare or wellbeing of children attending education and 

care services. 

In making this Order, I confirm that I believe on reasonable grounds that the giving of the directions in 

this Order is necessary to prevent unacceptable risk to the safety of a child or children attending 

education and care services.  

This Order 

a) takes effect from the Commencement Date and will remain in force until revoked, 

withdrawn or varied, notwithstanding the termination of my appointment as Acting Early 

Learning Commissioner; and 

b) is to be notified by publication on the Guidelines and Directions page of NSW Department 

of Education Website   

 

 

 

Daryl Currie 

Acting Early Learning Commissioner 

Dated: 27/02/2026 

 

 

https://education.nsw.gov.au/early-childhood-education/regulation-and-compliance/directions-and-guidelines?utm_source=sfmc&utm_medium=email&utm_campaign=20251030_ECEC_child+safety+reforms+now+law+in+NSW&utm_term=directions&utm_id=250577&sfmc_id=43112946


   
 

   
 

Explanatory note 

The object of this Order is to prioritise the safety, welfare and wellbeing of children attending 

education and care services by giving directions to relevant persons involved in the provision of 

education and care services regarding the supply, authorisation and use of devices within those 

services in line with technological advances and associated risks. The directions will supplement the 

requirements of Part 6A (Devices in Education and Care Services) of the Children (Education and 

Care Services) National Law (NSW) No 104a of 2010 and any requirements in respect to devices that 

are prescribed in the Education and Care Services National Regulations or the Education and Care 

Services National Regulations (NSW) (2025). The directions include: 

a) ensuring that the NSW Regulatory Authority maintains stricter requirements than those 

outlined in the Children (Education and Care Services) National Law (NSW) No 104a of 

2010 in respect to the supply, authorisation and use of devices; and 

b) mandating that a relevant person cannot have control of a personal device while providing 

education and care to children as part of a family day care service, or while present with 

enrolled children, except in specified circumstances. 

All relevant persons to whom this Order applies must comply with the directions given under this 

Order.  

It is intended that the directions regarding the supply, authorisation and use of devices will: 

a) further reduce the risks of inadequate supervision of children arising from personal device 

use during the provision of education and care to children as part of a family day care 

service; 

b) make it more difficult for individuals providing, or involved in the provision of, education and 

care to use their personal device to generate inappropriate digital content relating to 

children attending education and care services; 

c) further reduce the potential risk that images or videos of children (including inappropriate 

content) will be distributed, intentionally or unintentionally; and  

d) give approved providers greater oversight of the nature and quality of the digital content 

being produced in their services, as well as the appropriate storage and disposal of that 

content. 
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Education and Care Services (Supply, Authorisation and Use of 

Devices) Order 2026 

under the  

Children (Education and Care Services) National Law (NSW) No 104a of 2010 as applied in the State 

of New South Wales by the Children (Education and Care Services National Law Application) Act 

2010 No 104. 

Part 1    Preliminary 

1 Name of Order 

This Order is the Education and Care Services (Supply, Authorisation and Use of Devices) Order 

2026. 

2 Commencement 

This Order commences on 27 February 2026. 

3 Definitions 

(1) In this Order- 

Act means the Children (Education and Care Services) National Law (NSW) as applied in 

NSW by the Children (Education and Care Services National Law Application) Act 2010 No 

104. 

Relevant person means a person involved in the provision of an approved education and 

care service as any of the following- 

(a) an approved provider; 

(b) a nominated supervisor; 

(c) an educator; 

(d) a family day care educator; 

(e) an employee; 

(f) a contractor; 

(g) a volunteer; 

or in any other capacity. 



   
 

   
 

Working directly with children means a relevant person who is, at a given time, physically 

present with a child or children at that time, and employed, engaged or appointed to provide 

education and care to the child or children at that time. A relevant person is not working 

directly with children at a given time if the relevant person is taking a short break from 

providing education or care to children in accordance with the person’s employment, 

engagement or appointment, except if children enrolled at the service are present with the 

relevant person during the short break. 

(2) Unless otherwise specified, words used in this Order have the same meaning as words used 

in the Act or words used in the Education and Care Services National Regulations or the 

Education and Care Services National Regulations (NSW) (2025). 

(3) In this Order, a reference to a word or expression in the plural form includes a reference to 

the word or expression in the singular form, and a reference to a word or expression in the 

singular form includes a reference to the word or expression in the plural form.  

  



   
 

   
 

Part 2    Directions – Supply, Authorisation and Use of Devices 

4 Approved provider may supply device for use in education and care service 

(1) The provisions of section 175B of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 

(a) the supply of a device extends to relevant persons (as defined in this Order) that 

are not already captured by section 175B(1), exclusively for the purposes of, or in 

connection with, providing education and care to children as part of that service; 

(b) an approved provider who supplies a device for use by a relevant person or a 

person captured by section 175B(1) must: 

(i) record the supply of the device in writing; 

(ii) include the following information in the written record: 

i. the date of the supply of the device; 

ii. the type of device that is supplied; 

iii. if available, the make, model and serial number of the device; 

iv. a declaration that the device is configured to operate in accordance with 

the service’s policies and procedures that relate to child safety or the 

security of devices; 

v. the name and signature of the approved provider or authorised delegate of 

the approved provider supplying the device; 

vi. if applicable, the date of any revocation of the supply of the device and the 

name and signature of the approved provider or authorised delegate of the 

approved provider authorising the revocation; 

(iii) keep a record of the supply of the device and any revocation of the supply of the 

device in a safe and secure place at the service premises for a minimum of three 

years from the date on which the record was made. 



   
 

   
 

5 Approved provider may authorise device for use in family day care service  

(1) The provisions of section 175C of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 

(a) the authorisation of a device extends to relevant persons (as defined in this Order) 

that are not already captured by section 175C(1), exclusively for the purposes of, or 

in connection with, providing education and care to children as part of that service; 

(b) an approved provider who authorises a device for use by a relevant person or a 

person captured by section 175C1 must: 

(i) record the authorisation of the device in writing; 

(ii) include the following information in the written record: 

i. the date of the authorisation of the device; 

ii. the type of device that is authorised; 

iii. if available, the make, model and serial number of the device; 

iv. a declaration that the device is configured to operate in accordance with 

the service’s policies and procedures that relate to child safety or the 

security of devices; 

v. the name and signature of the approved provider or authorised delegate of 

the approved provider authorising the device; 

vi. if applicable, the date of any revocation of the authorisation of the device 

and the name and signature of the approved provider or authorised 

delegate of the approved provider authorising the revocation; 

(iii) keep a record of the authorisation any revocation of the authorisation in a safe 

and secure place at the service premises for a minimum period of three years 

from the date on which the record was made. 



   
 

   
 

6 Requirement to use service-supplied device in education and care service (other than 

family day care service)  

(1) The provisions of section 175D of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 

(a) the persons specified in sections 175D(2) include any relevant persons (as defined 

in this Order) that are not already captured by section 175D(2); 

(b) section 175D(1) extends to activities in connection with providing education and 

care to children as part of the service; 

(c) an approved provider of an education and care service (other than a family day care 

service) must ensure that there are processes and systems in place, and that those 

processes and systems are followed to ensure that service supplied devices are 

regularly reviewed to assess whether the devices are being used appropriately for 

the purposes of, or in connection with, the provision of education and care to 

children being educated and cared for by the service; 

(d) a nominated supervisor of an education and care service (other than a family day 

care service) must ensure that there are processes and systems in place, and that 

those processes and systems are followed to ensure that service supplied devices 

are regularly reviewed to assess whether the devices are being used appropriately 

for the purposes of, or in connection with, the provision of education and care to 

children being educated and cared for by the service. 

7 Requirement to use service-authorised device or service-supplied device in family day care 

service  

(1) The provisions of section 175E of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 

(a) the persons specified in sections 175E(2) include any relevant persons (as defined 

in this Order) that are not already captured by section 175E(2); 



   
 

   
 

(b) section 175E(1) extends to activities in connection with providing education and 

care to children as part of the service; 

(c) an approved provider of a family day care service must ensure that there are 

processes and systems in place, and that those processes and systems are followed 

to ensure that service supplied and service authorised devices are regularly 

reviewed to assess whether the devices are being used appropriately for the 

purposes of, or in connection with, the provision of education and care to children 

being educated and cared for by the family day care service; 

(d) a nominated supervisor of a family day care service must ensure that there are 

processes and systems in place, and that those processes and systems are followed 

to ensure that service supplied and service authorised devices are regularly 

reviewed to assess whether the devices are being used appropriately for the 

purposes of, or in connection with, the provision of education and care to children 

being educated and cared for by the family day care service. 

8 Capturing, storing or transmitting images of children 

(1) The provisions of sections 175F(1) to (9) of the Children (Education and Care Services) 

National Law (NSW) apply with the following modifications: 

(a) the persons specified in sections 175F(1) to (8) include any relevant persons (as 

defined in this Order) that are not already captured by those provisions. 

9 Working directly with children 

(1) The meaning of working directly with children for the purposes of any provision in part 6A 

of the Children (Education and Care Services) National Law (NSW) that uses that term, is 

as defined in this order. 

10 Possession or control of personal devices – approved providers and nominated 

supervisors 

(1) The provisions of section 175H of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 



   
 

   
 

(a) the persons specified in section 175H(2) include any relevant persons (as defined 

in this Order) that are not already captured by section 175H(2); 

(b) the references to excursions in sections 175H(3) and 175H(6) include regular 

outings. 

(2) An approved provider of a family day care service must take every reasonable precaution to 

ensure that, while each relevant person is working directly with children as part of the family 

day care service, the person does not have a personal device under the person’s control. 

(3) A nominated supervisor of a family day care service must take every reasonable precaution 

to ensure that, while each relevant person is working directly with children as part of the 

family day care service, the person does not have a personal device under the person’s 

control. 

(4) Direction 9(2) does not apply to an approved provider, and Direction 9(3) does not apply to a 

nominated supervisor, if: 

(a) the relevant person has the personal device under the person’s control if a 

reasonable person would consider the control of the personal device is necessary 

for the purposes of: 

(i) providing support or assistance with the relevant person’s disability or health 

needs; or 

(ii) communicating with a family member of the relevant person for essential 

communication; or 

(iii) safety or the provision of education and care to children if a service supplied or 

service authorised device ceases working; or 

(iv) use in an emergency; or 

(v) work health and safety; or 



   
 

   
 

(vi) essential communication with an institution (for example, a school, education 

and care service, hospital or aged care facility) concerning a family member of 

the relevant person; or 

(vii) any other essential communication. 

11 Offences relating to possession or control of personal devices – persons working directly 

with children 

(1) The provisions of section 175I of the Children (Education and Care Services) National Law 

(NSW), apply with the following modifications: 

(a) the prohibitions relating to the possession or control of personal devices extend to 

any relevant persons (as defined in this Order) who are not already captured by 

section 175I while those relevant persons are working directly with children. 

(b) the references to excursions in sections 175I(2), 175I(4) and 175I(6) include regular 

outings. 

(2) A relevant person at a family day care service must not have a personal device under the 

person’s control while the person is working directly with children, or while present with 

children, as part of the family day care service. 

(3) Direction 11(2) does not apply to a relevant person if: 

(a) the relevant person has the personal device under the person’s control if a 

reasonable person would consider the control of the personal device is necessary 

for the purposes of: 

(b) providing support or assistance with the relevant person’s disability or health needs; 

or 

(c) communicating with a family member of the relevant person for essential 

communication; or 

(d) safety or the provision of education and care to children if a service supplied or 

service authorised device ceases working; or 



   
 

   
 

(e) use in an emergency; or 

(f) work health and safety; or 

(g) essential communication with an institution (for example, a school, education and 

care service, hospital or aged care facility) concerning a family member of the 

relevant person; or 

(h) any other essential communication. 

12 Authorisation to have possession or control of personal device while working directly with 

children 

(1) The provisions of section 175J of the Children (Education and Care Services) National Law 

(NSW) apply with the following modifications: 

(a) the written record of authorisation must also include: 

(i) the name and address of the education and care service to which the 

authorisation relates; and 

(ii) the address and date of birth of the person to whom the authorisation is given. 

(b) If an approved provider of an education and care service gives a written 

authorisation in accordance with section 175J(1) and that authorisation remains in 

effect for three months, the approved provider: 

(i) must review the authorisation, having regard to the reasons for which the 

authorisation was given; and 

(ii) if there is no valid reason to continue the authorisation, the approved provider 

must, within 48 hours of becoming aware that there is no valid reason to 

continue the authorisation, revoke the authorisation in writing. 

(c) An approved provider of an education and care service must keep records of 

authorisations and revocations of such authorisations in a safe and secure location 

at the service premises. 
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